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Meet Your 2008-
2009 YLD Board

At the YLD annual meeting and
elections June 12 in Gatlinburg,
the division elected Knoxville

lawyer Tasha Blakney as its new vice
president. Blakney, who will automati-
cally ascend to the position of
president-elect in June 2009 and presi-
dent in June 2010, is a shareholder in the
Knoxville firm of Eldridge & Blakney
PC, which she co-founded in September
2003. She is a 1999 graduate of the Uni-
versity of Tennessee College of Law.
Blakney bested fellow Knoxville lawyer
Hanson Tipton with Watson Roach Bat-
son Rowell & Lauderback PLC. Tipton
will continue to serve on the YLD Board
as editor of this publication. The division
also considered two additional contested
elections. By secret ballot, the member-
ship reelected Middle Tennessee
Governor Jason Pannu with Lewis,
King, Krieg & Waldrop in Nashville, and
elected Clarksville lawyer Bradley
Carter with Runyon & Runyon as the
District 10 Representative. That office
represents the counties of Cheatham,
Dickson, Houston, Humphreys, Mont-
gomery, Robertson and Stewart.
Congratulations to all who were success-
ful in their bids for elected office!

The YLD board is here to serve you. You
can find contact information for board
members on our web site at
http://www.tba.org/YLD/YLD_officers
_0809.html.

T hrough their counsel, plaintiffs in per-
sonal injury and wrongful death cases
often seek different types of relief. It is

commonplace near the end of a complaint
for plaintiffs to seek remedies such as a jury of
peers to be empanelled, service of process to
be issued and served, post-judgment interest,
and all other appropriate relief allowed by
law. Occasionally, plaintiffs will also seek
prejudgment interest within this grouping of
requested relief. While the recovery of pre-
judgment interest in personal injury and
wrongful death cases may have been allowed
in the past,1 it is now clear that such relief is
no longer permissible in Tennessee. 

Tenn. Code Ann. § 47-14-123 governs the
recovery of prejudgment interest. It provides
in pertinent part as follows:

Prejudgment interest, i.e., interest as an
element of, or in the nature of, damages, as
permitted by the statutory and common laws
of the state as of April 1, 1979, may be
awarded by courts or juries in accordance
with the principles of equity at any rate not
in excess of a maximum effective rate of ten
percent per annum …2

By enacting this statute, the General
Assembly authorized plaintiffs to recover
prejudgment interest, but only if such an
award was permitted under the statutory and
common laws of Tennessee as they existed on
April 1, 1979. Unlike post-judgment inter-
est, prejudgment interest “may be” awarded
and is not mandatory in any type of case.3

The fact that prejudgment interest was
not recoverable in personal injury and
wrongful death actions as of April 1, 1979,

has now been clearly recognized by Ten-
nessee appellate courts. In McKinley v. Simha,
the plaintiff sued for alleged medical mal-
practice.4 The plaintiff later obtained a jury
verdict in the amount of $300,000.5 The trial
court awarded prejudgment interest related
to the award, and the defendants appealed.6

The Tennessee Court of Appeals held
that the trial court erred in awarding pre-
judgment interest based on the 1891 case of
Louisville & Nashville Railroad Company v.
Wallace. In that case, the Tennessee
Supreme Court opined that prejudgment
interest “is certainly not allowed in such
actions as assault and battery, or for personal
injury by negligence, libel, slander, seduc-
tion, etc.”7 The case has not been
overturned and was the authoritative rule at
common law on April 1, 1979.8 Prejudgment
interest was therefore not permitted in per-
sonal injury cases in Tennessee as of that
date, which is the integral date set forth in
Tenn. Code Ann. § 47-14-123. Accordingly,
the Court of Appeals held that “[an] award
of prejudgment interest [in personal injury
cases] is not authorized by statute.”9 The
Court of Appeals issued a similar ruling one
year later in Hollis v. Doerflinger.10

The Tennessee Court of Appeals addressed
the issue of awarding prejudgment interest in
wrongful death cases in Lawson v. Rines.11 In
Lawson, the plaintiff sued for wrongful death
following an automobile accident.12 The jury
returned a verdict in the plaintiff’s favor, and
the trial court subsequently granted her

continued on page 5 continued on page 8

Prejudgment Interest in Personal Injury and
Wrongful Death Cases
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THE PRESIDENT’S CORNER

How’s Your Serve?
By Michelle Sellers

T he Tennessee Bar Association is
working to offer several opportuni-
ties for attorneys to provide pro bono

assistance throughout the state this year.
We’re trying to make it easy for you to give
back, and I have been so impressed with
the response of attorneys across the state
(and even those who are licensed in Ten-
nessee but actually practice elsewhere). 

Wills for Heroes
For those of you who don’t already know,
Wills for Heroes is one of the Young
Lawyers Division’s major service projects
this year. Wills for Heroes is a nationwide
service project that provides free basic
estate planning for first responders and
their families. The Wills for Heroes pro-
gram was initially developed by Anthony
Hayes, a partner at Nelson Mullins Riley

and Scarborough LLP, in
Columbia, S.C. in response to
the Sept. 11, 2001, terrorist
attacks. Due to the tremendous
success of the program,
Anthony Hayes and Jeffrey H.
Jacobson, of the Law Office of
Jeffrey H. Jacobson in Phoenix,
Ariz., co-created and launched
the Wills for Heroes Founda-
tion to oversee nationwide expansion of
the program and connect volunteer attor-
neys with local first responders. To find out
more about Wills for Heroes and the Wills
for Heroes Foundation or to make a dona-
tion, please visit www.willsforheroes.org/. 

Wills for Heroes is a unique pro bono
initiative designed to allow first responders
to come to a designated location and have
a basic will, advanced directive and power
of attorney prepared and executed on-site
at no charge. According to the Wills for
Heroes Foundation website, despite the
inherently dangerous nature of their jobs,
approximately 80 to 90 percent of first
responders do not have wills. Participating
in the Wills for Heroes programs allows
attorneys to give back to those who risk
their lives to protect and serve us on a
daily basis. 

For each Wills for Heroes event, the
YLD organizes volunteer attorneys to draft
estate planning and end-of-life documents;
recruits notaries and witnesses to finalize
documents on site; and provides access to
specialists for those with more complicated
estate planning needs. Wills for Heroes
Committee Chair Paul Whitt of Rainey,
Kizer, Reviere & Bell PLC in Jackson and
Vice-Chair Chris McCarty of Lewis, King,
Krieg & Waldrop PC in Knoxville are
responsible for our Wills for Heroes pro-
grams this year. I would like to thank them
for all of their hard work on this project. I
also would like to thank Angelia Morie
Nystrom of Baker, Donelson, Bearman,
Caldwell & Berkowitz PC in Knoxville for
all of her help evaluating and drafting the
Wills for Heroes documents and for her
valuable support of the program. 

To date, with Wills for Heroes events in
five locations completed, the YLD, with
the participation of 92 volunteer attor-

neys, has served 163 first responders and
their spouses. What an awesome accom-
plishment! I would like to personally
thank all of the volunteers for their help in
making these events so successful! 

On Saturday, Aug. 2, we kicked off our
first Wills for Heroes event in Maury
County with much success. In fact, 34
attorneys (including one who doesn’t even
live in Tennessee) participated in the
event and 76 first responders and their
spouses were served. YLD Board members
John Clark and Wes Bryant of Hardin,
Parkes, Kelley & Carter PLLC were so
enthusiastic about the program that during
the June 2008 Convention they offered to
plan and host Tennessee’s first-ever event.
They began working on the project imme-
diately after the board’s Summer Planning
Meeting and received an overwhelming
response from attorneys, the Maury
County Bar Association, firms and first
responders in the area. Only a few days
after our Summer Planning Meeting, Clark
even secured a donation of 10 computers
for the program from AIM Healthcare of
Franklin. Both Clark and Bryant worked
diligently on the event and are to be cred-
ited with the great turnout and success.
Although we initially thought the Colum-
bia event would be a small test event,
around 200 first responders signed up, and
Clark and Bryant had to double-book
some individuals to accommodate the
demand. Clark and Bryant have taken the
program one step further and now are
working with attorneys in their area to
accommodate first responders who were
unable to attend the event by pairing them
with attorneys who are willing to prepare
wills, advance directives and powers of
attorney at no charge. 

Our second event was held in Knoxville.
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Michelle Sellers is the 2008
– 2009 YLD president. She
practices in the Jackson law
firm of Rainey Kizer Reviere &
Bell PLC and can be reached
at msellers@raineykizer.com
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YLD District 2 Representative Michael
Sayne of Gentry, Tipton & McLemore PC
and District 3 Representative Sonda Gif-
ford of Woolf, McClane, Bright, Allen &
Carpenter PLLC paired up for Wills for
Heroes events on Oct. 9 and 11 in
Knoxville. Due to their efforts, 18 attorneys
participated in the event and 34 first
responders and their spouses were served.

On Saturday, Oct. 11, we held our
third event in Lebanon. David Veile of
Lowery, Lowery and Cherry PLLC organ-
ized and hosted the program, which
involved 16 attorneys and 18 first respon-
ders and their families. The fourth
program took place in Cookeville on Nov.
1. Under the direction of Rachel Moses
with the Legal Aid Society, seven attor-
neys provided legal services to five clients.
The latest program to be completed was
held Nov. 15 in the Tri-Cities. Myers
Massengill of Massengill & Caldwell PC
in Bristol headed up that event, at which
20 attorneys drafted 30 wills.

Programs around the state are already
planned and I encourage you to get
involved in your area. On Jan. 10, we will
hold an event in Jackson, coordinated by
Anna Banks Cash of the Office of the
26th Judicial District Attorney in Jack-
son. On Jan. 24, we will hold an event in
Tullahoma coordinated by Aimee Luna
of the Legal Aid Society. On Feb. 21,
Brad Carter of Runyon and Runyon will
host a program in Clarksville. On April 4,
in conjunction with the Tennessee Bar
Association’s 4 ALL Campaign, we will
hold events in Nashville and Memphis.
Kristal Boone of the Boone Law Firm in
Nashville will be responsible for the
Nashville event, and Asa Baker of Leit-
ner, Williams, Dooley & Napolitan PLLC
in Memphis will be responsible for the
Memphis event. Finally, on May 30, we
will hold an event in Chattanooga coor-
dinated by David McDowell of
Gearhiser, Peters, Lockaby, Cavett &
Elliott PLLC. If you are interested in par-
ticipating in any of these upcoming
events, please contact the YLD board
members listed above, committee chair
Paul Whitt at pwhitt@raineykizer.com or
committee vice chair Chris McCarty at
cmccarty@lewisking.com. 

In addition to the district representa-
tives who have taken on significant
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w w w. t b a . o r g / y l d page 3

Wills for Heroes Project Dates 

Date Event Sponsor Location

January 10 Anna Banks Cash
Office of the 26th District Attorney
(731) 423-5800
abcash@tndagc.org

Jackson

January 24 Aimee Luna
Legal Aid Society of Middle Tenn.
(931) 455-7000
aluna@las.org

Tullahoma

February 21 Brad Carter 
Runyon & Runyon
(931) 647-3377
bcarter@runyonandrunyon.com

Clarksville

April 4 Kristal Boone
Attorney at Law
(615) 331-6632
kboone@kboonelaw.com

Nashville

April 4 Asa Baker 
Leitner Williams Dooley & Napolitan PLLC
(901) 527-0214
asa.baker@leitnerfirm.com

Memphis

May 30 David McDowell
Gearhiser, Peters, Lockaby, Cavett & Elliott PLLC
(423) 756-5171
dmcdowell@gplce.com

Chattanooga

continued on page 4

Representatives of the TBA Young Lawyers Division accept the donation of laptops for the
Wills for Heroes program from AIM Healthcare in Franklin. From left to right: Debbie James
and Kristen Polidoro, both of AIM; Columbia attorney Jon Clark; Jackson lawyer and YLD 
President Michelle Sellers; and AIM staff Trina Patin and Kristy Heiman.
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responsibility for these events, I would like
to acknowledge the wonderful vol-
unteers and sponsors that have
helped us with each of the projects.
These include TBA members; TBA
YLD members; other Tennessee
attorneys; Advantage Computer
Technology; AIM Healthcare;
Baker, Donelson, Bearman, Cald-
well & Berkowitz PC; Bristol Life
Saving Crew; Bristol, Tenn. Bar
Association; the City of Lebanon
and City Attorney Andy Wright; the 15th
Judicial District Bar Association; Hardin,
Parkes, Kelley & Carter, PLLC; Knoxville
Association of Legal Professionals;
Knoxville Bar Association; Legal Aid
Society, Cookeville office; Lewis King
Krieg & Waldrop PC; Lowery, Lowery &
Cherry PLLC; Maury County Bar Associa-
tion; Rainey, Kizer, Reviere & Bell PLC;
Waldrop & Hall PA; Tennessee Tech Uni-
versity; and Woolf, McClane, Bright,
Allen & Carpenter PLLC. 

In addition to the people who are mak-
ing Wills for Heroes possible, we have been
blessed with the donation of 18 laptop
computers for use in the program. I must
take this opportunity to thank Baker,
Donelson, Bearman, Caldwell & Berkowitz
PC for the donation of eight computers and
AIM Healthcare of Franklin for the dona-
tion of 10 computers. We believe that the
more computers we have the more first
responders we will be able to serve. If you

or your firm or company is interested in

donating one or more laptops to this
worthwhile cause, please let me know. 

Access to Justice 4 ALL
In addition to the Wills for Heroes pro
bono events, the YLD is working to support
the Tennessee Bar Association’s 4 ALL
Campaign “to promote greater access to
justice through education, collaboration,
participation and legislation.” As you prob-
ably already know, Buck Lewis, president of
the Tennessee Bar Association, has
declared April 4, 2009, a Statewide Public
Service Day. Plans are underway in com-
munities across the state for local events
that will provide greater pro bono legal
help for those unable to access or afford
legal advice. For more information about
the 4 ALL Campaign please visit
http://www.tba.org/4ALL/. On the website
you can watch or download the educa-
tional 4 ALL video, learn about the
components of the initiative and read or

watch President Lewis’ keynote speech
from the 2008 TBA Convention. 

On Friday, April 3, the YLD,
under the leadership of District 14
Representative Asa Baker, will be
helping the Memphis Bar Associa-
tion Young Lawyers Division put on
a Legal Lines service project in
Memphis. Legal Lines allows people
to call into lawyers for legal advice
and information. Additionally, all
other TBA YLD District Represen-

tatives are working with their local legal
aid offices to provide pro bono services in
conjunction with the 4 ALL Campaign.
Find out who your district rep is at
http://www.tba.org/YLD/YLD_officers_
0809.html#Anchor-District-47857 and get
involved! 

Another component of the 4 ALL
Campaign has been to encourage law firms
without formal pro bono policies in place
to adopt such policies. The TBA will
honor all law firms with a formal pro bono
policy at the Public Service Awards Lun-
cheon in January. Tennessee Supreme
Court Chief Justice Holder will be the
keynote speaker at that luncheon. If your
firm does not currently have a formal pro
bono policy in place, please encourage
them to adopt one. 

So, how good is your serve? This year,
we all have lots of opportunities to prac-
tice. Let’s get out there and do it. ■

How’s Your Serve? 
continued from page 3

GET INVOLVED!
Environmental Law Section Hosts Student Writing Competition

T he TBA’s Environmental Law Sec-
tion is sponsoring the third annual
Jon E. Hastings Memorial Award

Writing Competition with a cash prize
pool of $1,200 for the best legal writing
on a topic related to Tennessee or federal
environmental law. The competition is
open only to law students enrolled in a
Tennessee law school in 2008 or 2009. 

The purpose of the contest is to improve
the understanding of environmental law in
Tennessee through the publication of
scholarly articles; to strengthen relation-
ships among environmental law professors,

students and practitioners in Tennessee;
and recognize the contributions Jon Hast-
ings — a founding member of the
Environmental Law Section, who lost his
battle with cancer at the age 45 — made to
the body of environmental law in the state.

Entries are due by March 27, 2009.
Download the competition rules or learn
more at http://www.tba.org/sections/
EnvironmentalLaw/index.html. In addi-
tion to a cash prize, winning entries will be
featured in the section’s newsletter, which
is sent quarterly to over 100 environmental
law attorneys. ■

www.tba.org/YLD/YLD_officers_0809.html#Anchor-District-47857
www.tba.org/4ALL/
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motion for prejudgment interest.13 The
defendant appealed on this issue. 

As in McKinley, the Tennessee Court of
Appeals held that the trial court erred in
awarding prejudgment interest. After
quoting from Tenn. Code Ann. § 47-14-
123, the Court of Appeals explained that
“a trial court is not allowed to award pre-
judgment interest in [personal injury and
wrongful death] actions.”14 The Court of
Appeals noted that while it “may … have
held to the contrary” in the past, those
cases did not “deal … squarely with
whether prejudgment interest is allowed in
personal injury actions.”15 According to
the court, McKinley and Hollis squarely
addressed the issue and set forth the
authoritative rule based on Tenn. Code
Ann. § 47-14-123. 

Unlike the Court of Appeals, the Ten-
nessee Supreme Court has not specifically
addressed whether prejudgment interest is
recoverable in personal injury and wrong-
ful death cases since the enactment of
Tenn. Code Ann. § 47-14-123. This lack of
recent Supreme Court precedent appears
to cause some litigants to believe that the
issue remains unsettled. These litigants
cite to cases decided by the Supreme Court
stating that the allowance of prejudgment
interest rests within the sound discretion
of the trial court.16 For example in Myint v.
Allstate Insurance Company, the Supreme
Court directed that principles of equity
apply and trial courts “must decide
whether the award of prejudgment interest
is fair, given the particular circumstances
of the case.”17 Notably, Myint predated
McKinley and Hollis, and involved allega-
tions of breach of contract and bad faith
failure to pay, as opposed to personal injury
or wrongful death.18

The absence of Tennessee Supreme
Court precedent regarding awards of pre-
judgment interest in personal injury and
wrongful death cases since the enactment
of Tenn. Code Ann. § 47-14-123 does not
mean that the issue remains unsettled.
While a modest amount of room may be
left to argue otherwise, it appears unlikely
that the Tennessee Supreme Court would
hold contrary to the numerous Court of
Appeals decisions, including McKinley and
Hollis, stating that prejudgment interest is
forbidden in personal injury and wrongful

death cases.19 Those decisions are based on
clear statutory law, which the Supreme
Court lacks authority to alter.20 As stated
by the U.S. District Court for the Western
District of Tennessee, “[Tennessee
Supreme Court precedent] only permits
courts greater discretion in awarding pre-
judgment interest in cases in which the
courts already have statutory or common
law authority to award prejudgment inter-
est.”21 No such authority exists in cases of
personal injury or wrongful death. Further-
more, the Tennessee Supreme Court
recently has had occasion to opine on the
issue but has declined to do so.22

Counsel for plaintiffs and defendants
should be cognizant of Tennessee’s current
prohibition on the imposition of prejudg-
ment interest in personal injury and
wrongful death cases. Counsel for plaintiffs
should at least consider foregoing a claim
for prejudgment interest in personal injury
or wrongful death cases absent modifica-
tion of Tenn. Code Ann. § 47-14-123 or
the passage of new legislation. Other juris-
dictions have passed legislation allowing
awards of prejudgment interest.23 Counsel
for defendants in personal injury and
wrongful death cases should carefully
review complaints to determine if they
include a prayer for prejudgment interest.
If so, then defense counsel should file a
motion to strike or other appropriate
motion. While defense counsel in some of
the above-cited cases apparently did not
argue the issue until after trial, the more
prudent practice is to resolve the issue
early in the case. 

In conclusion, an award of prejudgment
interest in Tennessee is governed by
statute. Such an award lies within the trial
court’s discretion in many types of cases,
but not those involving personal injury or
wrongful death. The Tennessee Court of
Appeals has unequivocally held on several
occasions following the enactment of Tenn.
Code Ann. § 47-14-123 that plaintiffs are
statutorily barred from receiving prejudg-
ment interest in personal injury and
wrongful death cases. Consequently, coun-
sel for plaintiffs and defendants should
adjust their practices accordingly. While
the Tennessee Supreme Court has not
recently addressed the issue, the rule for-
bidding awards of prejudgment interest in

personal injury and wrongful death cases
will likely remain unless and until the Gen-
eral Assembly decides to change it. ■

Craig P. Sanders is an attorney in the Jackson
office of Rainey, Kizer, Reviere & Bell PLC. He
can be reached at csanders@raineykizer.com. 
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T he Young Lawyers Division met for
its annual membership meeting and
elections on Friday, June 12 in

Gatlinburg as part of the annual Tennessee
Bar Association convention. Young
lawyers joined seasoned colleagues, judges
from across the state, and members of the
Tennessee Trial Lawyers Association and
Tennessee Lawyers Association for
Women to celebrate the role the organized
bar has played in the state for 126 years.
On Thursday night, convention guests
gathered at the Gatlinburg Aquarium for
dinner, dancing and a tour of the exhibits.
On Friday night, the YLD and alumni of
the Tennessee Bar Association Leadership
Law program co-hosted a late night dance
party at Calhoun’s with a fabulous band. 

Highlights of the weekend included
TBA past president Larry Wilks paying
the band cold hard cash to keep playing
past quitting time; then-YLD President
Jason Long awarding himself a “Star of
the Quarter” plaque, saying (with tongue
in cheek) that he had never been
selected for the recognition in all his
years of service; Justice Gary Wade
singing with the band at the Aquarium
event; and the entire 2008-2009 YLD
board donning period dress and posing
for a shot at one of Gatlinburg’s many
“Old Timey” photo shops. 

On a more serious note, the weekend
provided a number of opportunities to
reflect on the accomplishments of the past
year and recognize volunteers who work
hard to improve the practice and percep-
tion of the legal profession.

Election Results
At the YLD annual meeting, members
elected Knoxville attorney Tasha Blakney
as vice president of the organization. She
will take over as YLD president in June
2010. Votes also were cast for two con-
tested positions with Jason Pannu of
Nashville securing a second term as Mid-
dle Tennessee Governor and Brad Carter
of Clarksville taking the open seat of Dis-
trict 10 Representative. For a complete list
of board members, see page 8.

Award Recipients
On the last day of the convention, then-
YLD President Jason Long presented the

2008 Young Lawyers Division President’s
Award to Sarah Henry of FedEx Express in
Memphis for her long service to the Young
Lawyers Division. The award recognizes
those who exhibit tireless dedication to the
improvement of the legal profession and to
the TBA YLD. Long also presented special
recognition awards to Michelle Sellers of
Jackson for her excellent work as president-
elect and Matt Potempa of Nashville for
showing leadership in service to the board.

In addition, Long named the first
recipient of the YLD’s Public Service
Award. That recognition went to District
4 Representative Justin R. Martin for a

charity golf tournament he hosted to ben-
efit New Hope, a Children’s Advocacy
Center in Blount County. Nashville
lawyer Kristal Boone also received hon-
orable recognition for organizing a Field
Day for Big Brothers and Big Sisters of
Middle Tennessee.

Finally, Long named the “star” board
members for the year’s third and fourth
quarters. They are:

Third Quarter
• Colleen Sweeney, chair of the 2008

Tennessee High School Mock Trial
Competition

2008 TBA Convention Report
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From left: Brian Faughnan, Mason Wilson, David McDowell and Hanson Tipton at the 
Gatlinburg Aquarium

Leaders of the YLD gather at the annual YLD Board and Fellows dinner. From left: 2006-2007
President Lisa Richter, newly-installed President Michelle Sellers, Immediate Past President
Jason Long, Vice President Tasha Blakney and President-elect David Changas.
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• Marisa Combs, vice chair of the
2008 Tennessee High School Mock
Trial Competition

• Benjamin Reese, chair of the Publi-
cations Committee and organizer of
the division’s first comprehensive
update of the local rules project

Fourth Quarter
• Jenny Rogers, outgoing chair of the

Public Service Committee
• Kelli Guinn, Law Day Art and

Essay Competition coordinator
• Cynthia Cutler, Annual Meeting

chair
• William Paul Whitt, chair of the

Wills for Heroes Committee and
coordinator of the first Tennessee-
produced Wills for Heroes program

Race Gestae Results
In addition to holding its annual and sum-
mer planning meetings, the YLD hosted
the 27th Annual Race Gestae on June 14
at the Gatlinburg Community Center.
Nashville lawyers Steve Cobb took first
place in the male runner category, while

Gail Vaughn Ashworth came in first in
the female runner category. Thank you to
TBA staff members Lynn Pointer and
April Schmitz for staffing the race.

Fellows of the TBA YLD
The Fellows of the Young Lawyers Divi-
sion held their annual meeting on June
13 to elect offices and induct new mem-
bers. Jonathan O. Steen of Jackson
ascended to the office of president, while
Rob Montgomery of Blountville assumed
the position of president-elect. Nashville
lawyer Scott Carey was named secretary
and Sevierville lawyer Cynthia Richard-
son Wyrick was elected treasurer.
Outgoing president Bill Coley of
Knoxville presided over the meeting.

New fellows included honorary member
and Tennessee Supreme Court Justice
Gary R. Wade of Knoxville, and regular
members Cynthia Cutler of Nashville,
Sarah Henry of Memphis, David L. John-
son of Nashville, Adam Knight of
Nashville, Lisa Richter of Springfield,
Jenny Coques Rogers of Knoxville and
Daniel Van Horn of Memphis.

During the annual Lawyers Lunch on
June 13, the Fellows presented the William
M. Leech Jr. Public Service Award to
Frank F. Drowota III for many years of
outstanding service to the profession, the
legal system and the community. ■

Knoxville lawyer and outgoing YLD 
President Jason Long and his son James
Robert at the Gatlinburg Aquarium. The
event obviously was a hit with the kids! 

The 2008-2009 Board with guests and spouses took a break from their annual planning
meeting to indulge in one of Gatlinburg’s ubiquitous activities.
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From left: Justin Martin, Jason Pannu, David Veile and John Clark enjoy the view from the
Lodge at Buckberry Creek prior to the annual YLD Board and Fellows dinner.
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Officers
President Michelle Sellers of Jackson 
President-elect David Changas of

Nashville
Vice President Tasha Blakney of

Knoxville
Secretary Mary Beth Haltom of

Nashville
Treasurer Mason Wilson of Memphis
Immediate Past President Jason Long

of Knoxville

Division Governors
East Tennessee Governor Blair Ben-

nington Cannon of Chattanooga
Middle Tennessee Governor Jason

Pannu of Nashville
West Tennessee Governor Chad Dick-

son of Memphis

District Representatives
District 1 Representative Myers 

Massengill
Carter, Greene, Hamblen, Hancock,

Hawkins, Johnson, Sullivan, Unicoi and
Washington counties 

District 2 Representative Michael Sayne
Anderson, Campbell, Claiborne, Cocke,

Fentress, Grainger, Jefferson, Scott, Sevier
and Union counties

District 3 Representative Sonda Gifford
Knox County
District 4 Representative Justin Martin
Bledsoe, Blount, Bradley, Loudon,

McMinn, Meigs, Monroe, Morgan, Polk,
Rhea and Roane counties

District 5 Representative David
McDowell

Hamilton County
District 6 Representative Rachel Moses
Clay, Cumberland, DeKalb, Jackson,

Overton, Pickett, Putnam, Van Buren,
Warren and White counties

District 7 Representative Amelia
“Aimee” Luna

Cannon, Coffee, Franklin, Grundy,
Marion, Rutherford and Sequatchie counties

District 8 Representative David Veile
Macon, Smith, Sumner, Trousdale and

Wilson counties

District 9 Representative Kristal Hall
Boone

Davidson County
District 10 Representative Bradley

Carter
Cheatham, Dickson, Houston,

Humphreys, Montgomery, Robertson and
Stewart counties

District 11 Representative Patrick
Carter

Bedford, Giles, Hickman, Lawrence,
Lewis, Lincoln, Marshall, Maury, Moore,
Perry, Wayne and Williamson counties

District 12 Representative Cristy
Cooper

Benton, Carroll, Crockett, Dyer, Gibson,
Henry, Lake, Obion and Weakley counties

District 13 Representative Anna
Banks Cash

Chester, Decatur, Fayette, Hardeman,
Hardin, Haywood, Henderson, Lauderdale,
McNairy, Madison and Tipton counties

District 14 Representative Asa Baker
Shelby County

Committee Chairs
Children’s Issues Committee — Wes

Bryant of Columbia
Continuing Legal Education Committee

— Matt Potempa of Nashville
Disaster Relief Committee — Ray

Runyon of Clarksville
Diversity Committee — Effie Bean

Cozart of Memphis
Law School Outreach Committee —

Emily Taube of Memphis
Long Range Planning Committee —

Tasha Blakney of Knoxville
Membership Committee — Lee

Bowles of Lewisburg
Mock Trial Committee — Marisa Lee

Combs of Springfield
Mock Trial Long Range Committee –

Colleen Sweeney of Nashville
Public Service Committee – Kelli

Guinn of Knoxville
Publications Committee — Mason

Wilson of Memphis
Wills for Heroes Committee — Paul

Whitt of Jackson

Additional Board 
Members

ABA Liaison — Tasha Blakney of
Nashville

E-DICT Editor — Mary Petrinjak of
Jackson

Meetings Coordinator — Ben Jones of
Knoxville

Tennessee Young Lawyer Editor — 
Hanson Tipton of Knoxville

Affiliates
Chattanooga Bar Association YLD —

Mitchell “Craig” Smith, President
Jackson-Madison County Bar Associa-

tion YLD — Spencer Barnes, President
Knoxville Barristers — Timothy

Housholder, President (June – Dec.);
Michael Baisley (Dec. – June)

Maury County Young Lawyers Asso-
ciation — Creighton “Nick” Fossett,
President

Memphis Bar Association YLD — 
Stacie Winkler, President (June-Nov.);
Freeman Foster, President (Nov.-June)

Nashville Bar Association YLD —
Emily Shouse, President (June-Oct.);
Robert L. Baker, President (Nov.-June)

Northeast Young Lawyers Association
— Carter Massengill of Bristol, President

National Bar Association, Ben F. Jones
Chapter — Van Turner Jr. of Memphis,
President (June-Nov.); Tiffany Johnson
of Memphis, President (Nov.-June)

National Bar Association, Napier-
Looby Chapter — Jonathan E.
Richardson of Nashville, President

National Bar Association, S.L.
Hutchins Chapter — Vacant

TBA YLD Fellows Liaison — Andrew
Sellers of Jackson, YLD Liaison

Tennessee Lawyers Association for
Women — Ahsaki Baptist of Memphis,
YLD Liaison ■

2008-2009 YLD Board
continued from page 1



w w w. t b a . o r g / y l d page 9

T E N N E S S E E  Y O U N G  L A W Y E R

On Oct. 6, the young lawyers of
TBA YLD District 5 and the
Chattanooga Bar Association

joined forces with the Orange Grove
Center to host the first annual Jackie
Tyber Memorial Golf Tournament at
Black Creek Golf Club in Chattanooga.
The event was a fundraiser for the
Orange Grove Center, a private, non-
profit organization serving adults and
children with developmental disabilities.

Among the center’s many programs is
one that helps transition individuals into
work settings in the community. That pro-
gram is housed in the Tyber Building,
which is in need of renovation. Funds
raised from the tournament will be used for
that specific purpose.

Seventeen teams provided generous
donations to compete in the tournament
and 16 local businesses made contributions
or donated items for a silent auction fol-
lowing the tournament. The silent auction
raised additional money for the building
and featured an autographed Bruce Peal
jersey, an autographed Jeff Fisher football,
an autographed Phillip Fulmer football, an
autographed Steve Spurrier football and
many other items from local organizations
and businesses. 

Together, the tournament and silent
auction raised over $12,000 to benefit the
Orange Grove Center’s Tyber Building
Fund. Special thanks goes to attorneys
Craig Smith, Gary Henry, Jason Issacson,
Theresa Critchfield and Adam McBrayer
for their time and hard work in making the
event a success. ■

David is an attorney with Gearhiser, Peters,
Lockaby, Cavett & Elliott PLLC in Chat-
tanooga and serves as the TBA YLD District
5 Representative. He can be reached at 
dmcdowell@gplce.com.

YLD IN THE COMMUNITY
First Annual Golf
Tournament Raises
$12,000 for 
Chattanooga 
Charity
By David McDowell

CLE Calendar

T he YLD has three programs planned for the winter and spring. Make plans now to
attend. And don’t forget, TBA members have three free hours of credit that may be
used for any program.

YLD Ethics Forum: 
Demystifying the State Disciplinary Process

December 19, 2008
9 a.m. to 12:15 p.m.
3 hours ethics credit
Jackson, Nashville
This seminar focuses on demystifying the state disciplinary process. Participants will

hear from attorneys representing the Board of Professional Responsibility — the state
entity that investigates allegations of attorney misconduct — as well as attorneys who
represent those accused of wrongdoing. Through the use of role-playing and interactive
discussion, attendees will gain unique insight on avoiding the ethical traps most fre-
quently encountered by lawyers.

Jackson
Speakers: Randy Spivey, Tennessee Board of Professional Responsibility
Brian Faughnan, Adams and Reese LLP
Marty Phillips, Rainey, Kizer, Reviere & Bell PLC
Registration: Register here for the Jackson course
https://www.tnbaru.com/CLE/catalog_course_details.php?course=5860

Nashville
Speakers: Krisann Hodges, Tennessee Board of Professional Responsibility
James A. Crumlin Jr., Bone McAllester Norton PLLC 
Larry Hayes Jr., Jackson, Kweller, McKinney, Warden & Hayes
Registration: Register here for the Nashville course https://www.tnbaru.com/CLE/

catalog_course_details.php?course=5859

Effectively Handling Malpractice Cases in Tennessee
March 6, 2009
9 a.m. to 6 p.m. 
6 hours (5 general, 1 ethics)
Memphis, Nashville
This new program from the YLD will focus on litigating medical and professional mal-

practice claims. Whether you represent defendants or plaintiffs, this seminar will provide
tools for taking a case from initial assessment to final disposition. Learn from seasoned
practioners how to evaluate client claims, conduct effective discovery, use expert wit-
nesses and win over juries.

Trial Practice for Today’s Litigator
April 24, 2009
9 a.m. to 12:15 p.m.
3 hours general credit
Knoxville, Memphis, Nashville
Whether your litigation practice involves time in the courtroom, or preparing for

cases that ultimately settle or are resolved on dispositive motion, this program will pro-
vide practical tools to enhance your career. Hear from practitioners as they discuss how
to prepare and examine expert witnesses, depose and effectively use the testimony of
opposing witnesses, and use technology in pre-trial hearings. Presenters also will address
how to handle post-trial issues such as collecting damages, initiating an appeal and man-
aging client expectations.

https://www.tnbaru.com/CLE/catalog_course_details.php?course=5860
https://www.tnbaru.com/CLE/catalog_course_details.php?course=5859
https://www.tnbaru.com/CLE/catalog_course_details.php?course=5859
mailto:dmcdowell@gplce.com
www.tba.org/yld


T he TBA YLD completed its Fall 2008
tour of the state’s law schools in early
November with two events at the

University of Tennessee College of Law.
TBA Membership Director Colleen
O’Connell and YLD Director Stacey
Shrader staffed a TBA information table
during the day in the law school foyer, while
local Knoxville attorneys stopped by
throughout the afternoon to interact with
students. A pizza lunch at noon brought stu-
dents out in force. Later that evening, a
networking reception at Oodles Uncorked
provided a perfect setting for students and
local attorneys to meet, talk and network.
Special thanks goes to TBA President Buck
Lewis, College of Law Dean Doug Blaze
and Judge Ben Strand for making time in
their schedules to attend; and to TBA’s stu-
dent liaisons Taylor Williams (3L), Paul
Singleton (2L) and Brad Hearne (1L) for
working to make the day a success.

The YLD began its statewide tour at the
University of Memphis Cecil C.
Humphreys School of Law in early Octo-
ber with an information table and pizza
lunch during the day and an evening
reception at the Grove Grill. For the first
time, the Law School Outreach Commit-
tee partnered with the Tennessee Lawyers
Assistance Program (TLAP) in Memphis
to make students aware of the programs
TLAP offers. Special thanks goes to Law

School Outreach Chair Emily Taube with
Adams and Reese, and TBA student
liaisons David Weatherman (3L), Chris
Collins (3L) and Emily Blaiss (1L) for
helping to organize a great day on campus.

Next up was the Nashville School of
Law with events on Oct. 6 and Oct. 7.
TBA liaison Chelsea Nicholson (3L) was
instrumental in making this visit a success,
while YLD leaders including Membership
Chair Lee Bowles, Membership Co-Chair
John Clark, Middle Tennessee Governor
Jason Pannu, Law School Outreach Co-
Chair Nathan Shelby and District 8
Representative David Veile, were in atten-
dance talking up the benefits of a TBA
student membership.

On Oct. 7, the law school outreach
team wrapped up its Middle Tennessee
efforts with a day at Vanderbilt University
Law School. An information table and
pizza lunch gave students a break from
their studies and a chance to talk with
Nashville lawyers. Special thanks goes to
District 9 Representative Kristal Boone,
Law School Outreach Co-Chair Nathan
Shelby and student liaisons Joshua Bur-
gener (2L) and Chris Lantz (1L).

In addition to recruiting 73 new TBA
members, the 2008 outreach campaign
educated students about opportunities to
find camaraderie and fulfillment through
bar service, offered a chance for TBA
members to reconnect, and provided a
casual atmosphere for students to quiz
lawyers about areas of practice, legal trends

and job leads. Thank you to all the attor-
neys who volunteered to attend these
events and made the time to invest in the
next generation of Tennessee lawyers!

Memphis 
Asa Baker, Leitner, Williams, Dooley

& Napolitan PLLC
Jim Barry, International Paper
Sam Blaiss, Attorney at Law
Lorna McClusky, Massey McClusky
Emily Taube, Adams and Reese LLP

Nashville School of Law
Lee Bowles, Bussart Law Firm
John Clark, Hardin, Parkes, Kelley &

Carter PLLC
Lindsay Haynes, Tennessee Court of

Appeals
Jason Pannu, Lewis King Krieg &

Waldrop PC
Becky Rhodes, Administrative Office

of the Courts
Rae Anne Seay, Legal Aid Society
Nathan Shelby, Rainey Kizer Reviere

& Bell PLC
David Veile, Lowery, Lowery &

Cherry PLLC 
Sherry Wilds, Disability Law &

Advocacy Center of Tennessee

SPOTLIGHT ON TENNESSEE LAW SCHOOLS

Fall Law School Visits Provide Networking, 
Membership Opportunities
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TBA YLD student liaison Chris Collins (center)
shows a fellow Memphis law student what the
Tennessee Bar Journal has to offer.

Nashville area attorneys Kristal Boone and
Jerry Scott take a break from talking to stu-
dents at Vanderbilt University Law School.

UT College of Law Dean Doug Blaze (left)
and TBA President Buck Lewis at a network-
ing reception for law school students in
Knoxville.
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Vanderbilt
Gail Vaughn Ashworth, Gideon &

Wiseman PLC 
Kristal Boone, Attorney at Law
Alex Hurder, Vanderbilt Law Clinical

Faculty
Jason Pannu, Lewis King Krieg &

WaldropPC
Becky Rhodes, Administrative Office

of the Courts
Jerry Scott, Scott & Associates
Nathan Shelby, Rainey Kizer Reviere

& Bell PLC

University of Tennessee
Katrina Atchley, Lewis King Krieg &

Waldrop PC
Laurie Ball, Leitner, Williams, Dooley

& Napolitan PLLC
Tasha Blakney, Eldridge & Blakney PC
Doug Blaze, University of Tennessee

College of Law
Lee Bowles, Bussart Law Firm
Paul Forsyth, Pitts & Brittian PC
Sonda Gifford, Woolf, McClane,

Bright, Allen & Carpenter PLLC
Preston Hawkins, Lewis King Krieg &

Waldrop PC
David Headrick, Lewis, King, Krieg &

Waldrop PC
Rick Hitchcock, Chambliss, Bahner

& Stophel PC
Josh Holden, Winchester, Sellers, 

Foster & Steele 
Debra House, Legal Aid of East 

Tennessee
Ben Jones, Lewis King Krieg & 

Waldrop PC
Buck Lewis, Baker Donelson Bearman

Caldwell & Berkowitz PC
Jason Long, London & Amburn PC
Nick McCall, Tennessee Valley

Authority
Chris McCarty, Lewis King Krieg &

Waldrop PC
Justin Martin, Kizer & Black 

Attorneys PLLC
LeAnn Mynatt, Baker, Donelson,

Bearman, Caldwell & Berkowitz PC
William Paul Phillips, District

Attorney General

Pamela Reeves, Reeves, Herbert &
Murrian PA

Mark Skelton, Attorney at Law
Judge Ben Strand, Jefferson County

General Sessions Court
Charles Swanson, Sheppeard, Swanson

& Mynatt PLC
Michael Stanuszek, Haynes, Meek,

Summers & Stanuszek
Hanson Tipton, Watson, Roach, 

Batson, Rowell & Lauderback PLC 
Meredith Weaver, Leitner, Williams,

Dooley & Napolitan PLLC
James Wright, Butler, Vines and Babb

PLLC ■

Learn more about TBA’s student membership
at http://www.tba.org/lawstudent/index.html

Photos by Stacey Shrader

TBA YLD student liaisons David Weatherman
(3L), Emily Blaiss (1L) and Chris Collins (3L)
at the Grove Grill in Memphis.

YLD Membership Committee Chair Lee
Bowles (right) explains TBA’s student 
membership to a Nashville School of Law
student.

TBA member Lindsay Haynes with the Tennessee Court of Appeals talks to Nashville School of
Law students about practicing law in the state

Jefferson County General Sessions Judge 
Ben Strand (left) with YLD Board member
Katrina Atchley at the networking reception
in Knoxville.
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T he Young Lawyers Division Mock
Trial Committee is pleased to
announce publication of the 2009

Mock Trial case materials, which may be
downloaded from the TBA web site at
http://www.tba.org/mocktrial/index.html

The Tennessee High School Mock Trial
Competition is held each year, first in 13 dis-
tricts around the state and then in Nashville
at the state contest. This year, the state com-
petition will take place March 13-14 at the
historic Davidson County Courthouse. The
Doubletree Hotel will again serve as compe-
tition headquarters. Volunteers who agree to
work both Friday and Saturday will receive a

free hotel night, dinner on Friday and break-
fast on Saturday. For more information
about volunteering as a scorer, bailiff or run-
ner, please contact Mock Trial Committee
Chair Marisa Lee Combs at mcombs@larry-
wilks.com or (615) 384-8444.

In addition to the case, a list of district
coordinators and revised rules for the 2009
competition are available on the site. The
Mock Trial Committee also recently
announced the creation of a new sports-
manship award to be given at the state
competition. The award will recognize a
team that wins the approval of other teams
and the Mock Trial Committee. Details

about the award will be published by Jan.
15 on the TBA’s mock trial Web site.

Students this year will argue the case of
the State of Tennessee v. Jessie Chandler — a
criminal scenario involving an armed rob-
bery of a health food store. When a number
of clues point to an inside job by a store
employee, the least likely in a shady group
of characters is targeted. Read more in the
news article (left) prepared for the case. ■

Coaches Needed

Several high schools around the state
are still in need of attorney coaches. If
you are interested in helping one of

these schools prepare for the competition,
please contact Marisa Lee Combs at
mcombs@larrywilks.com or (615) 384-8444.

Anderson County
Anderson County High School, 

Clinton

Davidson County
Hume-Fogg Team B, Nashville

Hamilton County
Central High School, Harrison
Hixson High School, Hixson
Ooltewah High School, Ooltewah

Shelby County
Bolton High School, Arlington

T E N N E S S E E  Y O U N G  L A W Y E R

2009 Mock Trial Competition Gets Underway

Page 10 • Sunday, May 4, 2008
CRIME WATCH: Connor County Chronicle

Nancy Dew
ndew@Connorcochronicle.com
ARRESTS REPORTED FOR THE WEEKEND OF MAY 2-4, 2008:

Local Smoothie Store Worker in a 
“Whirled” of Trouble
Connor County police have arrested an employee of Herb World in
connection with its robbery. Herb World, Connor County’s only herbal
remedy health store and smoothie store, is owned by Avery Lawson
and has been in business since Jan. 2006. Lawson claims that $2,700
was stolen on the evening of May 3, 2008.

Herb World manager Nic Atwell, a relative of Lawson’s, claims
that Atwell’s co-worker, Jessie Chandler, age 19, a resident of Bran-
ton, robbed the store shortly after Chandler’s shift ended at 11 p.m.
According to Atwell, Chandler showed Atwell a pistol, demanded the
code to the safe, and then bound Atwell and customer Amari Wilson
with electrical tape before Chandler left. Amari Wilson later identified
Chandler as the gun-wielding robber and gave a statement to police.

Chandler and Wilson both had formerly been employed by Café
of Dreams, a local coffee shop that was closed two years ago after
police discovered ongoing illegal drug sales on the premises. Herb
World has also been rumored to be a source of illegal drugs in the
community, and Wilson has since been arrested for illegal use and
possession of hydrocodone.

Chandler stated to police that Chandler left Herb World shortly
after 11 p.m. One unconfirmed source claims Chandler took only wages
and reimbursement for the purchase of supplies for the store. Police
searched Chandler’s home and car but have not recovered a weapon.

Neither Avery Lawson nor Chandler could be reached for com-
ment. Chandler remains at Connor County Correctional pending
arraignment later in the week on the charge of aggravated robbery. ■
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Mentors Needed

T he YLD’s mentoring program is
off to a great start with a num-
ber of law students and young

attorneys expressing interest in being
mentored. Thanks to those who have
already signed up to be a mentor. We
still have opportunities to serve. If
you would be interested in helping a
fellow lawyer, please complete a men-
tor application http://www.tba.org/
YLD/mentor_application.pdf and
waiver form http://www.tba.org/YLD/
mentor_waiver.pdf and return it to
TBA staff member Stacey Shrader
via fax at (615) 297-8058 or by email
at sshrader@tnbar.org. ■

www.tba.org/mocktrial/index.html
mailto:mcombs@larrywilks.com
mailto:mcombs@larrywilks.com
mailto:mcombs@larrywilks.com
www.tba.org/YLD/mentor_application.pdf
www.tba.org/YLD/mentor_application.pdf
www.tba.org/YLD/mentor_waiver.pdf
www.tba.org/YLD/mentor_waiver.pdf
mailto:sshrader@tnbar.org
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Meet Sonda Gifford: wife,
mother of three and attor-
ney. As an associate with the

Knoxville firm of Woolf, McClane,
Bright, Allen & Carpenter PLLC,
Gifford counsels clients on employ-
ment law and commercial litigation.
As mother to daughter Elliott (eight
months old), son Wyatt (age seven)
and son Kellan (age 10), Gifford is
chef, chauffer and commander-in-
chief of the family. Somehow, she
found time to answer some questions
for our first (but hopefully not last)
young lawyer profile focused on the
challenges faced by working moms.

MC: What is one thing you wish
you would have known about jug-
gling kids and a career?

SG: Children do not slow down. I
guess I’ve always known this, but I
think the temptation is to imagine
that when your kids get older and
start school, you’ll have more time
for work. Instead you have more
activities: soccer/baseball/football
practices, guitar lessons, homework,
book reports. It doesn’t get suddenly
easier to manage once they’re in
school like you might think.

MC: What is the hardest part of the
balancing act?

SG: Sick kids. Hands down. You can do
all the planning and scheduling and cover-
ing childcare arrangements you want, but
when your little tot wanders into your
room in the middle of the night burning
up with fever, all of that goes out the win-
dow. If that happens to be a night just
before you’re due in court, or scheduled to
meet a client (as it inevitably will be), it’s
just plain hard to manage it all.

MC: What are your five best sugges-
tions for balancing work and motherhood?

SG: In no particular order they would be:
1. Understand the expectations. Make

sure both you and your firm/co-

workers have a clear understanding
of what your workload demands,
what your home life allows and how
to reconcile those two.

2. Let go of the guilt. It’s easy to feel
like a sub-par mother when you’re at
work and a sub-par lawyer while
you’re at home. That’s not unique to
you — working fathers feel the same
way. Try to see this for what it is: a
sign that you care about doing well,
both as a mother and a lawyer. Car-
ing is not a bad thing!

3. Ask yourself the big questions.
Remember to think every once in a
while about why you’re working (a
sense of fulfillment, long-range
financial goals, etc.) and whether
those reasons continue to measure

up in light of the sacrifices you’re
making at home. 

4. Recognize you’re not the only
parent on the planet. I recently had
to talk to a few clients while home
with our sick daughter. I held my
breath that she wouldn’t make a
peep because I thought if she did the
client would think I was totally
unprofessional. When she started
fussing during one call, the client
and I had a good laugh and talked for
a bit about the fact that he was a sin-
gle parent. We actually built a better
relationship because of our common
understanding that we’re both just
“real people.” 

5. Count your blessings. I remind
myself all the time that I really am
lucky to have the job I do — espe-
cially in our current economy.
There are certainly others who
would be thrilled to have it. And
when all else fails, just remember,
there are much harder ways to earn
a living than this!

In some form or another, all of us
are struggling to balance life and
work. Perhaps nobody knows what

that’s like better than working mothers!
Whether you are a working mother or
just know one, we hope you enjoy this
new take on the standing column “Face
of the Young Lawyer.” If you have com-
ments or know a working mom who
should be featured, please let us know.
Write to Marisa Lee Combs at
mcombs@larrywilks.com or Sonda Gif-
ford at sgifford@woolfmcclane.com. ■

Marisa is an associate attorney with The Law
Offices of Larry D. Wilks in Springfield. She
handles a range of general legal matters and
serves the YLD as chair of the Mock Trial
Committee. She can be reached at
mcombs@larrywilks.com.

Gifford with her children at Kings Island amusement park 
outside of Cincinnati. From left: 10-year old Kellan, eight-
month old Elliott and seven-year old Wyatt. Inquiring
minds want to know if Gifford filed any briefs with the
Sixth Circuit while she was in town.

FACE OF THE YOUNG LAWYER
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T he Tennessee Bar Association (TBA)
will elect a vice president, grand divi-
sion and district governors, ABA

delegates, and members of the TBA House
of Delegates in 2009. Election procedures
are set forth in the association’s bylaws and
election handbook.

Several positions are designated specifi-
cally for young lawyers, including three seats
in the TBA House of Delegates and one del-
egate to the ABA House of Delegates.

Officers, Governors 
and ABA Delegates
To qualify for any of the following offices,
a candidate must file a nominating peti-
tion with the executive director of the
TBA. The petition must contain the
names of 25 members of the association in
good standing and be received at the TBA
office on or before Feb. 15, 2009.

A ballot containing the names of all
duly qualified candidates will be distrib-
uted to members on or before April 1. To
be counted, all ballots must be received at
the office of the TBA auditors by close of
business May 1. Votes will be tallied by the
accounting firm selected by the Board of
Governors in accordance with Section 44
of the bylaws. If there is only one duly
qualified candidate for an office on Feb.
15, that candidate will be declared elected. 

Officers — A vice president from the
West Tennessee Grand Division will be
elected by the association’s membership-
at-large. The vice president automatically
assumes the office of president-elect in
2010 and president in 2011.

Grand Division Governors — TBA
grand division governors are elected for
one-year terms by the membership in each
grand division. The East Tennessee gover-
nor represents the 1st, 2nd and 3rd
districts. The Middle Tennessee governor
represents the 4th, 5th and 6th districts.
The West Tennessee governor represents
the 7th, 8th and 9th districts. Those cur-
rently holding the positions are: Cindy
Wyrick (East), Barbara Holmes (Middle)
and Carl Carter (West). They are each eli-
gible for re-election.

District Governors — District gover-
nors for the 3rd, 6th and 9th districts will
stand for election in 2009. They are
elected to three-year terms by TBA mem-
bers in their respective districts. Those
currently holding the positions are: Chris
Varner (3rd), Patrick Carter (6th) and
Danny Van Horn (9th). They are each
eligible for re-election.

Delegates to the ABA House of Dele-
gates — Two members represent the TBA
in the American Bar Association (ABA)
House of Delegates. They are elected to
two-year terms by the TBA membership
and are designated positions 1 and 3. Posi-
tion 3 is reserved for a young lawyer. Those
currently holding the positions are Randy
Noel (1) and Tasha Blakney (3 – Young
Lawyer Position). Noel has been selected
state delegate by the ABA members in
Tennessee and is not seeking re-election.
Blakney is eligible for re-election.

TBA House of Delegates
Members of the TBA House of Delegates
are elected in odd-numbered years. The
House is comprised of one member from
each judicial district; one additional dele-
gate from the 6th (Knox County), 11th
(Hamilton County), 20th (Davidson
County) and 30th (Shelby County) dis-
tricts; and one young lawyer delegate from
each grand division. To qualify as a candi-
date for the House of Delegates a TBA
member must file a declaration of candi-
dacy with the executive director of the
TBA on or before Feb. 15.

A ballot containing the names of all
duly qualified candidates will be distrib-
uted to members on or before April 1. To
be counted, all ballots must be received at
the office of the TBA auditors by close of
business May 1. Votes will be tallied by the
accounting firm selected by the Board of
Governors in accordance with Section 44
of the bylaws. If there is only one duly
qualified candidate for an office on Feb.
15, that candidate will be declared elected. 

The following is a list of the current
members of the House of Delegates: 

1st District – Suzanne Cook
2nd District – Jimmie Miller
3rd District – Dwaine Evans
4th District – Al Schmutzer
5th District – Michael Hickman 
6th District – Ginny Schwamm 

and Shelly Wilson
7th District – Neil McBride
8th District – James Romer
9th District – Loren Plemmons
10th District – Marcia McMurray
11th District – Bill Crutchfiled 

and Arnold Stulce
12th District – Bill Killian
13th District – Jane Powers
14th District – John LaBar
15th District – Jody Aulds
16th District – Jack Heffington
17th District – Ginger Shofner
18th District – VACANT
19th District – Judge Larry McMillan
20th District – Neal McBrayer 

and Bryan Williams
21st District – David Peluso
22nd District – Tony Edwards
23rd District – John Lee Williams
24th District – Charlie Trotter
25th District – Drew Johnston
26th District – Jonathan Steen
27th District – Paul Hutcherson
28th District – Jerry Flippin
29th District – Karen Burns
30th District – Randy Womack 

and Brian Faughnan
31st District – Keith Smartt
YLD-East – Tasha Blakney
YLD-Middle – David Johnson 

(not eligible for reelection)
YLD-West – Chad Dickson

Questions?
This notice is in accordance with TBA
bylaws §15 and 40 through 46. For more
information on running for any of these
offices, visit the TBA’s Web site at
http://www.tba.org/BOG/elexhandbook.ht
ml to download an election handbook or
call (615) 383-7421 to request a copy. ■

TBA Election Notice

www.tba.org/BOG/elexhandbook.html
www.tba.org/BOG/elexhandbook.html


w w w. t b a . o r g / y l d page 15

T E N N E S S E E  Y O U N G  L A W Y E R

Iconfess that I am fascinated by scien-
tific fields dedicated to determining
how our universe works: disciplines

like quantum and theoretical physics,
quantum mechanics and cosmology. And I
use that term “fascinated” advisedly
because these are topics that I have an
incredibly hard time comprehending and,
when I find the courage to read about
them, I have to struggle mightily to even
feel as if I have a modicum of understand-
ing. For example, I am proud to say that I
have read Stephen Hawking’s A Brief His-
tory of Time, but I readily admit that I have
no doubt that if quizzed about the book, I
would fail spectacularly.

Before delving further into my chosen
topic for this column, I need to take a
moment to mention the passing of my
absolute favorite writer, David Foster Wal-
lace. Wallace committed suicide in
September at the age of 46. He is best
known for his sprawling second novel Infi-
nite Jest, a book that is nearly impossible to
describe adequately in any short period of
time. Yet, for as great as Wallace’s fiction
writing was, his collections of essays were
even better. To describe his intellect as
soaring and his talents as astounding
would be woefully insufficient. His work
revealed a preternatural ability to commu-
nicate complex thoughts in a manner that
others could understand; plus, his sense of
humor was undeniable. Reading his work
often left me breathless, exhausted and
yearning to have just a sliver of his intel-
lectual firepower and gifts as a writer.

Writing a humorous essay about a fed-
eral court lawsuit in Hawaii seeking to halt
a scientific experiment on the basis that
the world might end without a court
injunction would be child’s play for Wal-
lace. A hack like me, however, needs to
cheat. So, in order to mitigate against the
very real risk that none of what I will write
about below will actually turn out to be
funny, I plan to drop notes, from time-to-
time, to repeat some of the best short jokes
and puns about physics (both quantum and
otherwise) I’ve ever heard, like this one.1

Let’s start with a quick question: If you
believed that something might bring about
the end of the world, and possibly even the

universe, what would you do about it?
Would you file a lawsuit? Well, I want to
tell you the story of two people who did:
Luis Sancho, a system scientist specializing
in cosmology2 and time theory, and Walter
Wagner, a college physics minor with a law
degree who calls himself a nuclear scien-
tist.3 What was it that they believed could
bring an end to the world? The Large
Hadron Collider (LHC).

The LHC is a scientific experiment
located about 330 feet below the ground at
the Swiss-French border that took more
than 14 years and between $5 and $8 bil-
lion to construct. The LHC is a ring of
superconducting magnets and particle-
accelerating structures about 17 miles in
circumference that will accelerate proton
particles to almost the speed of light and
collide those particles at four points in the
loop where detectors will be in place to
analyze the data produced at the collision
points. As a frame of reference, one of
those detectors is so massive in size that it
would just barely fit within Westminster
Abbey. What the LHC is designed to do
can be stated simply: record and measure
what happens when protons are smashed
together at extremely high speeds; or in a
grandiose fashion: mimic the conditions of
the universe a trillionth of a second before
the Big Bang.4

Much speculation has taken place as to
what might happen when these particle
collisions occur in the LHC.5 The more
optimistic theories predict discovery of the
Higgs boson or “God” particle, a particle
— as of yet unobserved but predicted to
exist — that is believed to be able to
explain why some particles have mass and
other particles have none.6 Smashing
together sub-atomic particles, of course,
has led to the discovery of new items in the
past. One prominent example being the
great Reese’s peanut butter cup experi-
ments of the 1970s. Another lesser-known
example occurred in the 1930s when
shooting protons into the center of lithium
atoms produced helium atoms.

According to their lawsuit, Sancho and
Wagner are not as optimistic about the
outcome at the LHC. They strongly
believe that the particle collisions

intended to take place at the LHC could
bring about the end of the world, if not the
end of the universe. Speculation regarding
end-of-the-world scenarios arising from
scientific advances is certainly not a new
development.7 For example, before the first
nuclear bomb test occurred at Los Alamos,
someone was tasked with running the cal-
culations regarding the likelihood that the
explosion would set the atmosphere on
fire. Presumably, the numbers that guy
came up with showed it to be a low-per-
centage risk.

Sancho and Wagner argued there were
three different ways the LHC could bring
about the end of the world. First, the LHC
could create a black hole that ultimately
would swallow Earth. Second, the LHC
could create a “killer strangelet” that
would turn the Earth into a shrunken lump
of “strange matter.” Third, the LHC might
launch a runaway reaction stemming from
the formation of a “magnetic monopole.”

The intergovernmental entity responsi-
ble for the LHN, the European
Organization for Nuclear Research
(CERN — no, seriously, CERN is the
acronym, look it up if you must) is based in
Switzerland and made up of 20 member
states. It has issued multiple safety reports
downplaying the kind of doomsday claims
voiced by Sancho and Wagner. Many
physicists like to point out that nothing
will happen inside the LHC that does not
already happen 100,000 times a day when
cosmic rays hit the Earth’s atmosphere.8

Further, concerns about the creation of
black holes are unwarranted, these experts
say, because if the LHC were to create any
black holes, they would rapidly evaporate
and pose no threat to anyone. Although
no one has ever actually witnessed this
happening, experts point to no less an
authority than Stephen Hawking as a
strong proponent of black hole evapora-
tion. Of course, no matter how many
safety reports are issued about the LHC,
the very nature of quantum physics dic-
tates that there will always be some
probability of almost anything happening,
so nothing can really be entirely ruled out.
In the words of one prominent physicist
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quoted in media reports after filing of the
Sancho lawsuit, “the LHC might make
dragons that might eat us up.”

Sancho and Wagner certainly were not
convinced by reports from CERN and oth-
ers that said these were not legitimate
concerns. Thus, they proceeded with their
lawsuit against CERN, the U.S. Depart-
ment of Energy, and others seeking
injunctive relief to try and stop the LHC
from beginning operation. At least at very
first blush, one could see why they might
have a claim for injunctive relief given that
I know I have a hard time coming up with
things that would present more irreparable
harm than the destruction of the Earth. But
as we all know, irreparable harm alone is
not enough to justify an injunction.

If you are looking for an entertaining
read (and if you are I question why you are
still reading this article) I highly recom-
mend the sworn affidavits (both plaintiffs’
own and others’) submitted in support of the
request for injunctive relief. Knowing that
many of you might not get around to read-
ing them, I shall — like a movie trailer —
tease you with snippets from the best parts:

• “showed beyond reasonable doubt that
the LHC will very possibly produce
…” (emphasis added)

• “a cosmological bomb billions of
times more powerful than the A-
Bomb … might possibly be created
at CERN” 

• “I … serve as a science editor for
Wikipedia … it is obvious that in a
realistic scenario the LHC will possi-
bly be just such a factory … that
might destroy this planet within
minutes” 

• producing strange quarks “would not
provide a Nobel Prize to CERN’s
researchers … if the Earth were con-
sumed” 

• the operation of the LHC would be a
“potential terrorist act” 

• “what CERN is doing is asking each
of us, and all of mankind, to play a
game of Russian Roulette with 2 bul-
lets; one for the creation of black
holes, and one for the creation of
strange matter” 

• “[t]he central motivation for this
affidavit is to prevent the ultimate
doom for all of mankind.”9 (Of

course, isn’t that the central motiva-
tion of every affidavit filed in court?)

In telling this story so far, I have blown
right past the legal basis for plaintiffs’
claims. Perhaps instinctively believing
that surely the end of the world would
have to be a federal case, Sancho and
Wagner as pro se plaintiffs kind of blew
right past that topic as well. As they would
learn from U.S. District Judge Helen Gill-
mor in September, however, federal
district courts are courts of limited jurisdic-
tion. Setting aside the question of whether
the Hawaii federal district court had per-
sonal jurisdiction over CERN, the court
ruled that it did not have subject-matter
jurisdiction over the lawsuit because the
National Environmental Policy Act
(NEPA), the only federal statute on which
the plaintiffs relied for their claims, did not
apply. The plaintiffs had also tried to argue
that the LHC would violate the European
Council’s “Precautionary Principle,” but
such claim was quickly dispatched because
compliance with that principle is not
required under U.S. law. NEPA requires
the federal government to provide an
Environmental Impact Statement (EIS)
for all “major Federal actions significantly
affecting the quality of the human envi-
ronment.” Specifically, the district court
explained that the LHC simply did not
qualify as a “major federal action” under
NEPA given that the United States’ mon-
etary contribution to the project was only
about 10 percent of its total costs and
because the United States had no “con-
trol” over the project.10

On Sept. 10, CERN successfully turned
on the LHC and was able to send a beam
of protons clockwise around the tubes in
the tunnel, and then again counterclock-
wise. Two days later, on Sept. 12, David
Foster Wallace lost his long, personal bat-
tle with clinical depression and took his
own life. Even though you could say that
Wallace was swallowed up by a black hole,
obviously, I don’t believe what happened
on Sept. 10 played any role in what hap-
pened two days later. Still, there is a very
small, very selfish part of me that wishes
some dragons had been created at the
LHC on Sept. 10. After all, if I understand
quantum physics correctly, and I am cer-

tain that I don’t, those dragons might not
have eaten us up and, if they didn’t, they
might have served as the kind of event to
inspire Wallace to keep fighting his battle
a little longer.

As for CERN’s ongoing efforts to make
sense of the universe, there is, at the
moment, nothing further to report. A
leak of those pesky helium atoms pro-
duced some 70 years ago in an experiment
that involved just a sliver of the energy
that will be harnessed in the LHC has
forced the project to be shut down for
repair, leaving it out of commission until
early 2009. Thus, the world goes on, at
least for now. ■

Brian S. Faughnan is a partner with Adams
and Reese LLP in Memphis and welcomes
any leads as to the whereabouts of
Schroedinger’s cat. He can be contacted at
brian.faughnan@arlaw.com.

Notes
1. If sound does not travel in a vacuum, why

is my vacuum so loud?
2. What is the difference between a Quan-

tum Theorist and a Beauty Therapist? The
Quantum Theorist uses Planck’s Constant as a
foundation, whereas the Beauty Therapist uses
Max Factor.

3. What did Donald Duck say in his gradu-
ate physics class? “Quark, quark, quark.”

4. Why are quantum physicists such poor
lovers? Because when they find the position, they
can’t find the momentum, and when they have
the momentum, they can’t find the position.

5. A neutron walked into a bar and asked,
“How much for a drink?” The bartender
replied, “For you, no charge.”

6. Does light have mass? Of course not, it’s
not even Catholic!

7. Have you heard that entropy isn’t what it
used to be?

8. Does a radioactive cat have 18 half-lives?
9. Two atoms were walking across a road

when one of them said, “I think I lost an elec-
tron!” “Really!” the other replied, “Are you
sure?” “Yes, I’m absolutely positive.”

10. My sibling was asking about the orbits of
planets and the amount of area swept in any
given time. I had to ask him, “Am I my
brother’s Kepler?”

No Need to Worry, It’s ‘Jest’ a Little Black Hole
continued from page 15
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2009 Law Day Theme Announced

T he American Bar Association has announced that the theme of the 2009 Law
Day celebration will be “A Legacy of Liberty: Celebrating Lincoln’s Bicenten-
nial.” Law Day, which was first celebrated in 1958, is designed to (1) instill in

students an appreciation for the law and foster a greater understanding of the Amer-
ican judicial system, and (2) provide an opportunity for attorneys to serve their local
communities. In Tennessee, many local bars hold Law Day lunches and art and essay
contests. The Tennessee Bar Association holds the state art and essay contest, which
recognizes the creative work of elementary, middle and high school students. That
event will begin in earnest next spring. In the meantime, visit the ABA’s Law Day
site (http://www.abanet.org/publiced/lawday/2009/home.shtml) for more informa-
tion, to download a brochure or order a planning guide. ■
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